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caused by the good faith but negligent
inspection of a structure used for habitation or owned by a public entity for
structural integrity or nonstructural
elements affecting health and safety.
This bill was signed by the Governor on
September 19 (Chapter 30X, Statutes of
1990).
AB 1789 (Cortese), as amended July
27, gives architects, engineers, and surveyors a specified design professional's
lien on real property for which a work of
improvement is planned, and for which a
specified governmental approval is
obtained. This bill was signed by the
Governor on September 30 (Chapter
1615, Statutes of 1990).
SBX 16 (Roberti), which would have
made offenses by unlicensed architects,
engineers, or contractors punishable as
either a misdemeanor or a felony, died in
the Senate Appropriations Committee.
RECENT MEETINGS:
At BAE's September 14 meeting,
Executive Officer Steve Sands reported
that the year-end expenditure statements
for fiscal year 1989-90 reflected a projected 5% reversion of BAE's budget,
which will return approximately
$177,000 to its reserve fund. He also
noted that the Governor approved BAE's
1990-91 budget as submitted and
approved by the legislature.
FUTURE MEETINGS:
To be announced.

ATHLETIC COMMISSION
Executive Officer: Ken Gray
(916) 920-7300
is
Commission
The Athletic
empowered to regulate amateur and professional boxing and contact karate
under the Boxing Act (Business and Professions Code section 18600 et seq.).
The Commission's regulations are found
in Chapter 2, Title 4 of the California
Code of Regulations (CCR). The Commission consists of eight members each
serving four-year terms. All eight members are "public" as opposed to industry
representatives.
The current Commission members
are Bill Malkasian, Raoul Silva, Ara
Hairabedian, P.B. Montemayor, M.D.,
Jerry Nathanson, Thomas Thaxter,
M.D., Charles Westlund, and Robert
Wilson.
The Commission has sweeping powers to license and discipline those within
its jurisdiction. The Commission licenses promoters, booking agents, matchmakers, referees, judges, managers, boxers, and martial arts competitors. The

Commission places primary emphasis on
boxing, where regulation extends
beyond licensing and includes the establishment of equipment, weight, and medical requirements. Further, the Commission's power to regulate boxing extends
to the separate approval of each contest
to preclude mismatches. Commission
inspectors attend all professional boxing
contests.
The Commission's goals are to
ensure the health, safety, and welfare of
boxers, and the integrity of the sport of
boxing in the interest of the general public and the participating athletes.
Commissioners Jerry Nathanson,
Robert Wilson, P.B. Montemayor, and
Charles Westlund were recently reappointed to another four-year term with
the Athletic Commission.
MAJOR PROJECTS:
Commission Reviews Drug Testing
Policies. In the continuing discussion of
its drug testing policy, the Commission
reviewed reports on the drug testing programs used by boxing regulators in New
York, New Jersey, and Nevada at its July
meeting. (See CRLR Vol. 10, Nos. 2 & 3
(Spring/Summer 1990) p. 68 for background information.) Commission staff
reported that the New York Athletic
Commission obtains a urine sample from
each boxer before his bout. The samples
are tested for illegal drugs at the Commission office by a technician. If a positive result is obtained, the remaining
urine sample is sent to an independent
laboratory for testing. A boxer with a
positive result is suspended, but the decision of the contest is not changed. The
New York Commission's drug testing
equipment costs $15,000.
The New Jersey Athletic Commission obtains urine samples from all boxers after their bouts and the samples are
tested by the New Jersey State Police
Laboratory. New Jersey tests for all illegal drugs except steroids; the cost of the
test was not available.
The Nevada Athletic Commission
obtains a urine sample only from boxers
selected at random from each boxing
show. Nevada tests for a large number of
drugs. A boxer with a positive result is
suspended pending a hearing, but the
contest decision is not changed. In Las
Vegas, the laboratory cost for the drug
test is $60; in northern Nevada, the prescreening test is $18 and positive samples are sent out for further testing.
Following this presentation, staff
made the following recommendations,
which the Commission subsequently
approved:
-The Commission should consider a
drug testing program that would test the

winner of the main event contest and the
winner of a preliminary bout randomly
selected.
-The test should include those substances whose use is prohibited under
section 303, Title 16 of the CCR, which
states: "The administration or use of any
drugs, alcohol or stimulants, or injections in any part of the body, either
before or during a match, to or by any
boxer is prohibited."
-If the winning boxer tests positive
for illegal drugs, the bout should be
declared a "no decision" bout. This
would require an amendment to section
369 of the Commission's regulations.
-Appropriate disciplinary guidelines
should be established for the first and
second offenses; a third offense should
be grounds for revocation of the offender's license.
-The Commission should draft legislative language authorizing random
drug testing by the Commission.
-The Commission should submit a
budget change proposal requesting funds
to test 250 boxers per year.
Commission Budget. At the August
17 meeting, Executive Officer Ken Gray
reported that Commission staff had submitted the following budget change proposal items to the Department of Consumer Affairs (DCA):
-to increase the overall budget by
$49,859 in order to rectify overexpenditures in the area of postage, communication, travel, general expenses, and rent;
-to increase the personnel years in the
neurological examination program from
.5 per year to I per year, at a cost of
$17,000;
-to obtain $100,000 in order to hire a
private attorney to challenge the constitutionality of the legislature's action to
deregulate wrestling (see CRLR Vol. 10,
Nos. 2 & 3 (Spring/Summer 1990) p. 69;
Vol. 10, No. I (Winter 1990) p. 55; and
Vol. 9, No. 4 (Fall 1989) p. 43 for background information); and
-to increase data processing funds by
$50,000 to complete the Commission's
automation process and provide its continued maintenance.
Gray also reported that the Commission's proposed 1990-91 budget was
decreased by 3%, or about $24,000.
Update on Regulatory Changes. On
June 11, the Office of Administrative
Law (OAL) rejected the Commission's
amendments to section 220 and adoption
of new section 279 of its regulations,
both approved at its February 199q
meeting. (See CRLR Vol. 10, Nos. 2 & 3
(Spring/Summer 1990) p. 69 and Vol.
10, No. I (Winter 1990) p. 54 for background information.) Amended section
220 would permit the Commission to
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approve contracts not on its printed
form, if entered into in another jurisdiction, without requiring that the parties be
nonresidents. New section 279 would
require promoters to provide the Commission with the names, addresses, and
telephone numbers of persons recording
boxing contests, and copies of any available videotape or other reproduction of
boxing contests made with that promoter. OAL rejected these proposed regulatory changes on grounds they failed to
meet the clarity and necessity standards
of Government Code section 11349.1,
and for failure to comply with the procedural requirements of the Administrative
Procedure Act (APA).
According to DCA staff counsel Greg
Gorges, one of the technical reasons given by OAL for rejecting the regulations
was that the minutes of the Commission's February meeting did not state
that the meeting was open for oral comments, and further did not state that no
individuals wished to comment on the
regulations. Therefore, Gorges recommended that the Commission amend its
February minutes to reflect these items.
Based on this recommendation, the
Commission amended its February minutes at its September 21 meeting and,
with no further amendments, will resubmit the proposed rules to OAL.
Commission Approves Promotion
Contract Revisions. Pursuant to Business and Professions Code section
18666, all promoters shall submit in
writing for prior approval by the Commission any change at any time in the
identity of persons connected with or
having a proprietary interest in the promoter, including any change in the
shareholders of a corporate entity. Also,
section 18849 of the Business and Professions Code provides that no promoter,
nor any person having a proprietary
interest in the promoter, shall have,
either directly or indirectly, any proprietary interest in a boxer, wrestler, or
martial arts fighter competing on
premises owned, leased, or rented by the
promoter without written approval from
the Commission.
At its September meeting, the Commission entertained a request from
Daniel A. Goossen, a licensed manager
currently holding a boxer/manager contract on four boxers. Pursuant to section
221 of the Commission's regulations,
-r)aniel Goossen requested approval of
'assignment to two people (Ronald N.
utor and Joseph Goossen) of a total of
20% of any and all gross sums of money
paid to Daniel Goossen pursuant to the
respective boxer/manager contracts.
Based on the facts that Daniel Goossen
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would remain the sole manager and the
two assignees would act as passive
investors, and that the four boxers had
apparently approved the arrangement,
the Commission granted the request.
The Commission then heard a related
request from Denver J. Buffo, president
of Commission licensee Al Goossen
Promotions, to be licensed as a corporate
entity with fourteen identified shareholders. Such a request is usually routine
procedure; however, three of the proposed shareholders were manager Daniel
Goossen (who has a proprietary interest
in four boxers), and Ronald N. Tutor and
Joseph Goossen (who had just been
granted a proprietary interest in four
boxers managed by Daniel Goossen).
Pursuant to its discretionary authority
under section 18849 to permit such
arrangements, the Commission granted
the request. The Commission noted that
the reputation of the parties involved, as
well as continued observation by Commission staff, would alleviate any conflict of interest concerns.
The Commission conditioned its
approval of these arrangements on the
stipulation that the boxers represented by
Daniel Goossen be brought before the
Commission to ensure that they understand exactly what has been done and its
ramifications. All opponents of the four
boxers involved must also be notified of
these special circumstances.
LEGISLATION:
AB 2961 (Floyd). Business and Professions Code section 18654 currently
provides that it is grounds for the revocation of a license for any licensed training
gymnasium owner or operator, fighter,
boxer, trainer, second, or manager to fail
to report to the Athletic Commission an
injury or knockout of a licensed boxer,
or the holder or a sparring permit. This
bill would have deleted that provision
and would instead have required all boxing club physicians to report all cases
where boxers have been injured during a
bout or have applied for medical aid
after a contest; and would have required
a boxer, with his manager, to submit to
the Commission a full report from a
physician when the boxer has suffered a
knockout or other serious injury,
whether or not arising from boxing, and
when he has been treated for that injury
by his personal physician or has been
hospitalized. This bill died in the Senate
Business and Professions Committee.
RECENT MEETINGS:
At its June 15 meeting, the Commission agreed to implement a new policy
for a six-month trial period, under which

scoring officials are instructed to avoid
scoring rounds even, if at all possible.
The Commission agreed to institute the
trial period as opposed to pursuing
regulatory amendments necessary to formally prohibit the scoring of rounds
even.
At the June meeting, Commission
Chair Nathanson expressed his concerns
about complaints received from managers and boxers who sign contracts for
fights only to have the bouts cancelled at
the last minute. Nathanson moved that
the Executive Officer recommend that
managers and boxers add a paragraph to
their contracts that would guarantee payment of the purse if a fight does not
occur because the promoter or matchmaker fails to get a signed contract from
the opponent. Following a discussion
between Commission members and promoters present in the audience, the
motion was rejected.
Also at its June 15 meeting, the Commission granted a license to promote
professional boxing to Scott Woodward,
doing business as Arena Boxing Enterprises.
At its July 20 meeting in Los Angeles, the Commission granted licenses to
promote professional boxing to John
Ellis and Harold Juhl, doing business as
Championship Production; and to Johnny Smith, doing business as American
Boxing Institute. Also in July, the Commission agreed to recognize the Intercontinental Boxing Council as a sanctioning organization.
At the Commission's August 17
meeting, Executive Officer Ken Gray
informed Commission members of the
Medical Advisory Subcommittee's recommendation regarding the issue of boxers wearing contact lenses during contests. The subcommittee recommended
that boxers should not be allowed to box
while wearing contact lenses because the
lenses may become lodged in the eye.
After hearing this report, the Commission adopted a policy prohibiting boxers
from wearing any type of contact lenses
during a contest. According to staff, the
Commission will institute APA rulemaking procedures to formally adopt this
policy in the near future.
Also at the August meeting, the commissioners decided to reduce the number
of scheduled Commission meetings
remaining in 1990 from four to two, and
cancelled the October and December
meetings. The Commission also granted
a license to promote professional boxing
to Dennis Brown, doing business as
Night Out Productions.
At its September meeting, the Commission discussed a pay increase for
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officials and timekeepers, who have not
received an increase in five years. However, the Commission received opposition from a representative of the promoters' association. The promoters' and
officials' representatives were scheduled
to meet and discuss possible solutions. If
they are unable to agree on a compromise, the Commission will implement
its proposed pay scale.
Also in September, the Commission
denied former professional boxer Jerry
Quarry's application for a boxing
license. The Commission had approved
a sparring permit for Quarry in August,
and Commission staff observed Quarry-now 45 years old-in a sparring
demonstration on August 23. Based on
their observations and Quarry's sevenyear inactive lay-off from boxing, staff
recommended that Quarry's application
be denied; the Commission agreed.
FUTURE MEETINGS:
To be announced.
BUREAU OF
AUTOMOTIVE REPAIR
Chief.-John Waraas
(916) 366-5100
Toll Free Complaint Number:
1-800-952-5210
in 1971
by the
Established
Automotive Repair Act (Business and
Professions Code sections 9880 et seq.),
the Bureau of Automotive Repair (BAR)
registers automotive repair facilities;
official smog, brake and lamp stations;
and official installers/inspectors at those
stations. The Bureau's regulations are
located in Chapter 33, Title 16 of the
California Code of Regulations (CCR).
The Bureau's other duties include complaint mediation, routine regulatory
compliance monitoring, investigating
suspected wrongdoing by auto repair
dealers, oversight of ignition interlock
devices, and the overall administration
of the California Smog Check Program.
The Smog Check Program was created in 1982 in Health and Safety Code
section 44000 et seq. The Program provides for mandatory biennial emissions
testing of motor vehicles in federally
designated urban nonattainment areas,
and districts bordering a nonattainment
area which request inclusion in the Program. BAR licenses approximately
25,000 smog check mechanics who will
check the emissions systems of an estimated six million vehicles this year.
Testing and repair of emissions systems
is conducted only by stations licensed by
BAR.
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-the customer has authorized the
dealer to make the diagnosis or repairs
pursuant to the work order.
Proposed amendments to section
3356 would prohibit dealers from billing
on an invoice for items generically
described as "shop supplies," "miscellaneous parts," or the like. Each and every
part must be specifically listed on the
invoice before the dealer may charge for
it.
BAR proposes to adopt new section
3356.1, to allow automotive repair dealers to charge a customer for costs associated with the handling and disposal of
toxic wastes that directly relate to the
servicing or repair of the customer's
vehicle. In order to assess this charge,
the automotive repair dealer would have
to make a notation of the station's Environmental Protection Agency identification number required by section 262.12
of the Code of Federal Regulations.
Such notation must be made on both the
invoice and the written estimate.
Finally, BAR proposes to amend section 3362.1, to add to the prohibition
against engine changes that degrade the
effectiveness of a vehicle's emission
control system. The proposed addition
would prohibit degrading the effectiveness of a vehicle's original emission control system in the course of rebuilding an
engine or installing a replacement
engine.
At this writing, BAR is evaluating all
of the comments received both in writing
and at the hearings.
SB 1997 Implementation Update.
BAR continues to implement provisions
of SB 1997 (Presley) (Chapter 1544,
Statutes of 1988), which-among other
things-requires the establishment of a
two-tiered process for the certification of
mechanics who perform Smog Check
Program inspections. (See CRLR Vol.
10, Nos. 2 & 3 (Spring/Summer 1990) p.
70 and Vol. 9, No. 4 (Fall 1989) p. 4 4 for
background information.) As of August
4, 1,694 EL licenses and 15,412 EU
licenses were issued. EL license holders
are authorized to test and repair only
1979 and older model vehicles; EU
license holders are authorized to test and
repair all model year vehicles. The firsttime pass rate for EU examinations was
53.53%.
SB 1997 also requires Smog Check
stations to purchase new equipment to
perform emissions testing. As of August
1, new BAR-90 test analyzer system
machines were operational in 6,300 sta
tions.
New areas that came into the Smog
Check Program as of July 1 include
Stanislaus, Merced, Santa Barbara, and
San Luis Obispo counties, the remainder

Approximately 130,000 individuals
and facilities-including 39,800 auto
repair dealers-are registered with the
Bureau. Registration revenues support
an annual Bureau budget of nearly $34
million. BAR employs approximately
600 staff members to oversee the Automotive Repair Program and the Vehicle
Inspection Program.
Under the direction of Chief John
Waraas, the Bureau is assisted by a ninemember Advisory Board which consists
of five public and four industry representatives. They are Herschel Burke, Carl
Hughett, Joe Kellejian, Louis Kemp,
William Kludjian, Vincent Maita, Alden
Oberjuerge, Gilbert Rodriquez, and Jack
Thomas.
MAJOR PROJECTS:
ProposedRegulatory Changes. On
September 19 in Los Angeles and
September 27 in Sacramento, BAR held
public hearings to receive comments on
a series of proposed regulatory changes.
First, the Permit Reform Act of 1981
(Government Code section 15374 et
seq.) requires agencies which issue
licenses or permits to adopt regulations
setting forth maximum application processing timeframes. To comply with the
Act, BAR proposed an amendment to
section 3303.2 to include a processing
time of up to seventy days for mechanics' licenses issued pursuant to the Smog
Check Program. The. proposed amendments also include minimum, median,
and maximum processing issuance times
for such licenses.
A proposed amendment to section
3305 would clarify that the Director of
the Department of Consumer Affairs
(DCA) may adopt general performance
standards applicable to inspections performed by lamp and brake stations.
Proposed amendments to section
3353 would prescribe the conditions for
valid oral authorization by a customer
for work to be performed in circumstances where the written authorization
usually required by Business and Professions Code section 9884.9 cannot be
obtained. Those circumstances would no
longer be limited to the circumstance in
which the customer is unable to deliver
the vehicle to the auto repair dealer during business hours. The conditions for
valid oral authorization would include
the following:
-the dealer has prepared a work order
stating the written estimated price for
parts and labor necessary to diagnose or
repair the motor vehicle;
-by telephone or otherwise, the customer has been given all of the information on the work order and the customer
has approved the work order; and
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